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Prosecution Status Quo and Rethink of Polluting Environment Crimes
LI Liang

Abstract: ILooking from the status quo of first-instance judgment in China from 2011 to 2017, before the
implementation of “2013 interpretation”, the judicial status quo of polluting environment crimes shows
the feature that it is difficult to prosecute on the whole. After that, the judicial status quo shows the fea-
ture that it is difficult for the unit crimes to be prosecuted. The reasons causing the judicial status quo,
besides the conflict between environmental protection and economic development, mainly lie in the ab-
sence of the standard of proof in judicature and special investigation procedure according to the realistic
characteristics of polluting environment crimes. The prosecution status quo not only causes the environ-
mental criminal law to be a symbolic legislation to some extent, but also damages criminal law’ s value
of fairness, thus making it difficult to achieve the purpose of preventing crime. To overcome the difficul-
ties in prosecuting polluting environment crimes, the crimes of polluting environment should be separa-
ted from the crime of impairing social management order, thus becoming an independent crime along
with the crimes of destroying ecology. The presumption of causation and special investigation procedure
should be confirmed according to legislating. The principle of crimes with inevitable punishment should
be reaffirmed and refined according to publishing judicial interpretation, and the specific rules about pre-
sumption of causation and special investigation procedure should be established in judicial interpretation
too.

Key words: crimes of polluting environment; prosecution status quo; presumption of causation; investi-
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thorities



