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Connection Dilemma and Outlet between Administrative Consultation
and Judicial Relief on Ecological Damage
HAN Ying-fu, HUANG Xi-sheng

Abstract: The current legislation of ecological damage is considered as double-track mode. There exists
jurisdiction conflict and connection dilemma between administrative regulation and judicial judg-
ment. Through the analysis of typical cases, it is found that the existing legal norm fails to provide clear
specification guidance for dissolving the conflict between executive power and judicial power in the field
of ecological damage. The root cause of connection dilemma is the fuzzy attribute of administrative con-
sultation and the inertial reliance on environmental civil public interest litigation in judicial
relief. Therefore, based on clarifying the public administration attribute of consultation system, we
should return to the general theory of relationship between executive power and judicial power to discuss
connection rules. Furthermore, it is necessary to exert the combining advantages on the basis of clarif-
ying the priority of administrative consultation and subsequent supervision status of judicial relief in eco-
logical damage regulations.

Key words: administrative consultation system on ecological damage; environmental public interest liti-

gation; connection dilemma; relationship between administrative power and judicial power



