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Analysis on the Legal Nature of Ecological Restoration Liability
LI Zhtping

Abstract: The ecological environment restoration has become a dominant relief way of environmental
public interest damage remedy. The supreme people’ s court specifically set up ecological environment
restoration as the main judicial concept of the modern environmental resources and the fundamental value
of environmental justice. But for the nature of the liability of ecological environment restoration, there
are different understandings in legislation and theory. One of the main bones of contention is whether
ecological environment restoration responsibility can be covered by restoration to the original state liabil-
ity. In practice, there are also many disagreements on the legal basis to start the ecological environment
restoration liability, liable body, responsibility boundary, etc. ; therefore, it is necessary to determine
the legal nature of ecological environment restoration responsibility. By investigating the judicial prece-
dents and legal documents in the content of the ecological environment restoration responsibility, it can
be found that the intension and extension of liability of ecological environment restoration and the liabil-
ity of restoration to the original state are quite different, and the ecological environment restoration lia-
bility is not a single responsibility only corresponding to restoration to the original state liability but a
civil liability system for relieving the ecological environment damage. The improvement of the ecological
environment restoration liability system should determine the legal status of the environmental public in-
terest and the environmental right of public, and develop environment special civil liability legislation
and relevant technical regulations.

Key words: ecological environment restoration; restoration to the original state liability; the form of li-

ability; liability nature



