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On Range Expansion and Type Correction of the Attempted
Environment Pollution Crime
WU Qing-shu

Abstract: The Article 46th of the Criminal Law (Eighth Amendment) modifies the 338th Article of the
Criminal Law, i. e., the crime of major environmental pollution accidents, to the crime of environment
pollution, so the criminal form and the form of culpability must be reinterpreted. The form of crime is
determined by the nature of the act of serious pollution of the environment. Therefore, the criminal form
of environmental pollution crime must be determined in accordance with the relevant provisions of judi-
cial interpretation. But the judicial interpretation will be identified as potential damage offence and conse-
quential offence according to legal interests of the environmental pollution crime (pure environmental
damage and people’ s life, health and property damage), so the crime of polluting the environment
shows different forms in different circumstances. Under the pollution standards, serious pollution of the
environment is the accomplished standard of the environment pollution crime rather than the conviction
standard. Therefore, the environmental pollution behavior that does not reach the standard of serious
environment pollution is the attempted form of environmental pollution crime, other than inno-
cence. Since the Criminal Code does not have special articles concerning the creation of potential damage
offence of environmental pollution crime, the type of environmental pollution crime and the punishment
system asks for new interpretation for early prevention of environmental crimes and protection benefits
of environmental law in advance, so as to achieve better and more comprehensive protection of the eco-
logical environment.

Key words: pollution standard; environmental interests; environment pollution crime; attempted

crime



