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Doctrine of Liability Fixation and Its Judicial Application of
the Compensation for Mental Damage by Environmental Injury
ZHANG Zhong-min, HUANG Xi

Abstract: Environmental injury is specialand can be applied for the compensation for mental damage be-
cause environmental rights have personality attributes, and the mental damage caused by environmental
injury can be serious, and it is applicable to meet the remedially legal principles. Theoretically, non-
fault liability principle should be applied to compensation for mental damage by environmental injury;
and in practice, the choice of the doctrine of liability fixation is consistent with the theoetical analysis,
but the design of litigation requests and the distribution of burden of proof pose challenges to the theo-
ry. It is necessary to improve the judicial application of the doctrine by clarifying the constitutive require-
ments of the compensation for mental damage by environmental injury, setting high and low limits for
the compensation, and deciding objective assessment criteria for mental damage and so on.

Key words: environmental injury; compensation for mental damage; doctrine of liability fixation
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