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On Responsibility of Damage Caused by Compliance Discharge
LIU Wei-xian

Abstract: Although current legal provisions of the effectiveness of environmental tort liability of emis-
sion standards in China are contradictory in some aspects, the relevant provisions gradually move closer
to the traditional theory that environmental tort liability applies to no-fault liability principle Compliance
with emission standards can’t be the excuse for environmental polluters exempting from tort
liability. However, the judicial practice of environmental tort did not fully accept the principle of no-
fault liability. Therefore, the traditional theory of the uniform interpretation of environmental tort lia-
bility principle looks bloated In fact, the key reason of environmental tort due to standard sewage is the
disconnection between the relevant emission standards and environmental quality standards, and this
disconnection is caused by the failure of relevant government departments to comply with their environ-
mental protection responsibilities In this case, it is too harsh to require polluters to account for the ulti-
mate consequences of their sewage behavior. Therefore, environmental pollution tort liability due to
standard sewage should be assumed by the government, which is based on the requirement that the Tort
Law preferentially meets corrective justice.

Key words: pollutant emission standards; environmental quality standards; environmental tort; liabil-

ity effect



